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Water Boards ENVIAONMENTAL PROTECTION

California Regional Water Quality Control Board, San Diego Region

February 19, 2015

NOTICE OF VIOLATION
No. R9-2015-0039

Mr. Arne Gunnarsson
Gunnarsson Grove Trust
38828 Harris Spur Truck Trail
Fallbrook, CA 92028

Gunnarsson Grove Property, Fallbrook, Violations of California Water Code
CA Section 13260 and 13376

You are hereby notified that you are in violation of California Water Code (CWC) Section
13260(a) which requires that any person discharging waste or proposing to discharge waste
within any region, other than to a community sewer system, which could affect the quality of
the waters of the State, shall file a report of waste discharge (ROWD). The discharge of
dredged or fill material constitutes a discharge of waste that could affect the quality of waters
of the State.

Additionally, you are in violation of CWC Section 13376 for failure to file a complete application
for an individual Clean Water Act (CWA) Section 401 Water Quality Certification. The State of
California largely relies on Section 401 of the federal Clean Water Act (CWA) (33 U.S.C. §
1341) to regulate discharges of dredged or fill material to waters of the State. Section 401
requires an applicant to obtain “water quality certification” from California that the project will
comply with State water quality standards before certain federal licenses or permits may be
issued. The permits subject to section 401 include permits for the discharge of dredged or fill
materials (CWA section 404 permits} issued by the U.S. Army Corps of Engineers (Corps).

Such violations subject you to additional enforcement action by the San Diego Regional Water
Quality Control Board (San Diego Water Board), including administrative enforcement orders
requiring you to cease and desist from violations, or to clean up waste and abate existing or
threatened conditions of pollution or nuisance; administrative civil liability in amounts of up to
$10,000 per day per violation; referral to the State Attorney General for injunctive relief, and,
referral to the District Attorney for criminal prosecution.
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Mr. Arne Gunnarsson
NOV Neo. R9-2015-0039 -2- February 19, 2014

A. Background

The Gunnarson Grove property (Assessor Parce! No. 102-084-03-00) is a 20.5 acre parcel
located in the Fallbrook CA off Via Cordoniz Road. The property is presently being used for
agricultural operations. A public records search indicates the property is owned by the
Gunnarson Grove Trust, and lists Ame Gunnarsson as the reposnsible party.

On January 23, 2015 San Diego Water Board Inspectors responded to a complaint of
possible streambed alterations and unauthorized water diversion at the Gunnarsson Grove
property. The complaint alleged that a concrete dam had been constructed in a small
perennial creek on the property. :

B. Violations of CWA Section 13260 and 13376

1. Failure to provide a Report of Waste Discharge for the Discharge of Fill (i.e.
waste) to Waters of the State.

a. CWC Section 13260 (a)(1) states:

“Each of the following persons shall file with the appropriate regional board a report of
the discharge, containing the information that may be required by the regional board:

(1) A person discharging waste, or proposing to discharge waste,
within any region that could affect the quality of the waters of the
state, other than into a community sewer system.

2. Failure to Obtain a CWA Section 401 Water Quality Certification for Impacts to
Waters of the US/State

a. CWC Section 13376 states in part:

“A person who discharges pollutants or proposes to discharge pollutants to the
navigable waters of the United States within the jurisdiction of this state or a person who
discharges dredged or fill material or proposes to discharge dredged or fill material into
the navigable waters of the United States within the jurisdiction of this state shall file a
report of the discharge in compliance with the procedures set forth in Section 13260."

3. Observations: Based on a review of San Diego Water Board files and the online
Division of Water Rights database, no state authorization or permit was found for Mr.
Gunnarsson to construct a dam in the creek on his property or to impound and divert
water from the stream for agricultural purposes. Based on the findings of the brief
inspection on January 23, 2015 it was confirmed that the structure is present.
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Mr. Arne Gunnarsson
NOV No. R9-2015-0039 -3- February 19, 2014

The dam restricts the velocity and volume of flow in the stream, which leads to higher
temperatures and promotes the growth of algae behind and downstream of the
structure. This degrades the water quality of the stream, and impacts the Warm
Freshwater Habitat (WARM) beneficial use of the stream. Algal blooms were noted
during the inspection behind the dam and throughout the downstream segment of the
stream on the adjacent property. The unauthorized diversion of water from the pump
house structure also has the potential to negatively impact the downstream agricultural
and riparian beneficial uses of the stream. If the dam is found to be an unauthorized
discharge of waste it is in violation of CWC Section 13260(a)(1) and CWC
Section13376.

C. Recommendations

1. Mr. Gunnarson should contact the San Diego Water Board Compliance Assurance
Unit (CAU) staff, and State Water Board Division of Water Rights staff to discuss the
alleged violations, and the potential actions necessary to bring the property into
compliance with applicable State regulations.

The contact information for the San Diego Water Board CAU staff is:

Christopher Means

Environmental Scientist

San Diego Water Board

Phone: 619-521-3365

Email: cmeans@waterboards.ca.gov

The contact information for Division of Water Rights staff is:

Victor Vasquez

Senior Water Resource Control Engineer
Enforcement Unit 3, Division of Water Rights
State Water Resources Control Board
Phone: 916-323-9407

Email: vvasquez@waterboards.ca.gov

D. Summary of Potential Enforcement Options

Failure to address these violations may subject you to additional enforcement by the
San Diego Water Board or State Water Resources Control Board, including a potential
civil liability assessment of $10,000 per day of violation (Water Code section 13385)
and/or any of the following enforcement actions:
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - SAN DIEGO REGION
WATERSHED PROTECTION PROGRAM

CITIZEN COMPLAINT
INSPECTION REPORT

FACILITY: Harris Trail Spur Road, Via Cordoniz, Fallbrook INSPECTION DATE/TIME:_01/23/2015:1:00

CIWQSs Place ID No.: CW-222931

REPRESENTATIVE(S) PRESENT DURING INSPECTION:

NAME: _Nicole Gergans AFFILIATION: _San Diego Water Board

NAME: _ Christopher Means AFFILIATION: _San Diego Water Board
Arne Gunnarsson Gunnarsson Grove Trust

NAME OF OWNER, AGENCY OR PARTY RESPONSIBLE FOR DISCHARGE FACILITY OR DEVELOPER NAME (if different from owner)

38828 Harris Spur Truck Trail

Fallbrook, CA 92028
OWNER MAILING ADDRESS FACILITY ADDRESS

OWNER CONTACT NAME AND PHONE # FACILITY OR DEVELOPER CONTACT NAME AND PHONE #

APPLICABLE WATER QUALITY LICENSING REQUIREMENTS:
O ™S4 URBAN RUNOFF REQUIREMENTS [J GENERAL OR INDIVIDUAL WASTE DISCHARGE REQUIREMENTS OR NPDES

[0 CONSTRUCTION GENERAL PERMIT [0 GENERAL OR INDIVIDUAL WAIVER OF WASTE DISCHARGE REQUIREMENTS
O CALTRANS GENERAL PERMIT X1 SECTION 401 WATER QUALITY CERTIFICATION
O INDUSTRIAL GENERAL PERMIT [0 CwcC SECTION 13264

INSPECTION TYPE (Check One}):

O

*A” TYPE COMPLIANCE--COMPREHENSIVE INSPECTION IN WHICH SAMPLES ARE TAKEN. (EPA TYPE S)
“B" TYPE COMPLIANCE--A ROUTINE NONSAMPLING INSPECTION. (EPA TYPE C)
NONCOMPLIANCE FOLLOW-UP--INSPECTION MADE TO VERIFY CORRECTION OF A PREVIOUSLY IDENTIFIED VIOLATION,

ENFORCEMENT FOLLOW-UP-INSPECTION MADE TO VERIFY THAT CONDITIONS OF AN ENFORCEMENT ACTION ARE BEING
MET.

COMPLAINT~INSPECTION MADE IN RESPONSE TO A COMPLAINT.

PRE-REQUIREMENT--INSPECTION MADE TO GATHER INFO. RELATIVE TO PREPARING, MODIFYING, OR RESCINDING
REQUIREMENTS.

NO EXPOSURE CERTIFICATION (NEC) - VERIFICATION THAT THERE IS NO EXPOSURE OF INDUSTRIAL ACTIVITIES TO
STORM WATER.

NOTICE OF TERMINATION REQUEST FOR INDUSTRIAL FACILITIES OR CONSTRUCTION SITES - VERIFICATION THAT THE
FACILITY OR CONSTRUCTION SITE IS NOT SUBJECT TO PERMIT REQUIREMENTS.

COMPLIANCE ASSISTANCE INSPECTION - QUTREACH INSPECTION DUE TO DISCHARGER'S REQUEST FOR COMPLIANCE
ASSISTANCE.

o 0o o 0o oxg 000

MS4 AUDIT - AN EVALUATION OF AN MS4 PROGRAM OR PROGRAM COMPONENT THAT COULD POSSIBLY LEAD TO
ENFORCEMENT. IT MUST INCLUDE A SITE VISIT.

INSPECTION FINDINGS:
Y WERE VIOLATIONS NOTED DURING THIS INSPECTION? (YES/NO/PENDING SAMPLE RESULTS)
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